@@L@@

3104 E. Augusts Avenue, Spokane, WA 99207 « (509) 477-4727 o Fax (509) 477-6828 ¢ www.spokanecleanair.org

A RESOLUTION AUTHORIZING THE DIRECTOR OF SRCAA )

TO ENTER INTO AN AGREEMENT WITH SPOKANE VALLEY ) Resolution 11-22
FIRE DEPARTMENT FOR REIMBURSING THE DEPARTMENT )
FOR RESPONDING TO AND SUPPRESSING UNLAWFUL )
OUTDOOR BURNING )

WHEREAS, provisions in RCW 70.94.141(3), RCW 70.94.170 and Spokane Regional Clean Air Agency
(SRCAA) Regulation I, Article I, Section 2.02 provide a broad grant of authority to the Control Officer (Director)
to enforce the Washington State Clean Air Act, Board Orders and Resolutions, and SRCAA regulations; and

WHEREAS, WAC 173-425-060{6) states a fire protection authority called to respond to, or extinguish an
illegal or out-of-control fire may charge, and recover from the person responsible for the fire, the costs of its
tesponse and control action; and

WHEREAS, SRCAA’s Board of Directors adopted an outdoor buming civil penalty worksheet on April 2,
2009, via Resolution 09-03, which aflows for consideration of the economic costs.incurred by fire protection
agencies and districts in responding to and suppressing unlawful outdoor burning; and

WEEREAS, Spokane Valley Fire Department has requested to enter into an agreement, in the form of
Memorandum of Understanding (MOU), for making referrals to SRCAA for possible reimbursement of costs
associated with responding to and suppressing unlawful outdoor burning; and

WHEREAS, the Board of Directors reviewed a sample MOU on June 2, 2011; and

WHEREAS, authorizing the Director to sign a MOU with the Spokane Valley I'ire Depariment after the
MOU is accepted by the Spokane Valley Fire Department will facilitate timely execution;

NOW, THEREFORE, BE IT RESOLVED that the Director of SRCAA is hereby authorized to sign a MOU
in 2011 with Spokane Valley Fire Department on behalf of the Board of Directors that is in substantially the same
form as the sample attached.

DATED this 2™ day of Tune 2011
SPOKANE REGIONAL CLEAN AIR AGENCY
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Tom Brattebo, Cha1r

Jeffrey Corkill, Vice Chair

Al French, Commissioner
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Memorandum of Understanding (MOU) between
Spokane Regional Clean Air Agency (SRCAA) and
Spokane Valley Fire Department (Department) for
Referrals of Unlawful Qutdoor Burning in
Spokane County.

1. Background

Outdoor burning provisions are provided for in Chapter 70.94 RCW, Chapter 173-425
WAC, and SRCAA Regulation I, Section 6.01. Outdoor burning excludes agricultural
burning, which is governed by Chapter 173-430 WAC and SRCAA Regulation I, Section
6.11. Outdoor burning also excludes silvicultural burning, which is governed by Chapter
332-24 WAC.

The following are examples of unlawful outdoor burning:

O Burning prohibited materials, which includes the foliowing: garbage, dead animals,
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asphalt, petroleum products, painis, rubber products, plastics, paper (other than what is
necessary 1o start a fire), cardboard, treated wood, construction debris, demolition debris,
metal, or any substance (other than natural vegetation) that normally releases toxic
emissions, dense smoke, or obnoxious odors when burned.

Residential burning, except in locations where fire protection authorities, the
conservation district, or the county has delegation of such burning (Fire Districts #2,
#5.#11, and #12 as of the date of this MOU). Residential burning comsists of the
outdoor burning of leaves, clippings, prunings, and other yard and gardening refuse
originating on lands immediately adjacent and in close proximity to a human
dwelling.

Fires of any kind used for debris disposal.
Recreational fires over 3” in diameter or over 27 in height.

Burning during a curtailment. This includes burning when the fire protection
authority has declared a fire danger burn ban, unless that authority grants an
exception.

A person capable of extinguishing the fire must attend it at all times and the fire
must be extinguished before leaving it.

1. Unlawfui Outdoor Burning Referrals
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Process. [f the Department finds unlawful outdoor burning occurring, including
unlawful residential burning, it may submit a report to SRCAA for enforcement
consideration.

1. If the Department wants to refer a report of unlawful burning to SRCAA, the
report should contain the following information whenever possible (standard run
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reports often suffice): the name of the property owner, address, and telephone
number; the name of the person(s) who started the fire, address, and telephone
number; complete address of the fire location.; description of the materials being
burned; if prohibited materials were involved, describe the materials in detail
(e.g., 5-gal. plastic bucket, etc.); a description of how much material was being
burned; and photographs.

2. Upon receiving a written report from the Department documenting an unlawful
outdoor fire, and after consulting with the Department if necessary, SRCAA will
take appropriate enforcement action (e.g., written warning, Notice of Violation,
civil penalty, etc.).

Department perscnnel may be called, if necessary, to provide testimony in any
administrative or court proceedings resulting from enforcement action taken by
SRCAA.
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Department Response and Suppression Costs. (WAC 173-425-060(6)) If the
Department wants SRCAA to attempt to reimburse the Department for responding to,
and suppressing unlawful outdoor burning, the Department must make a referral to
SRCAA as previously described and must forward a copy of applicable incident
reports (and any evidence) along with an invoice approved by the Department, to
SRCAA. SRCAA will attempt to recover all reasonable, actual expenses incurred by
the Department. As such, the invoice provided by the Department shall consist of the
following itemized costs:

1. Eguipment costs shall be calculated at the greater of cither:

a. The current Washington State Association of Fire Chiefs Equipment rate
schedule as posted at http://www.wsafc.org/ or

b. The actual cost of invoices presented to the Department by the contractor for
backhoe, dozer or similar equipment utilized at the request of the Department
to suppress illegal outdoor burning.

2. Personnel costs shall be calculated utilizing the Departments actual costs, as
provided on the Department’s total cost of compensation (TCC) hourly rate
schedule.

Enforcement. Any decision to issue a Notice of Violation for not complying with
clean air regulations and any decision to subsequently assess a c¢ivil penalty will be
made solely by SRCAA. If SRCAA assesses a civil penalty, it may include part or all
of the costs from the Department’s invoice. In addition, the civil penalty collected
may be less than the assessed civil penalty. Therefore, the Department may be
reimbursed for less than costs submitted to SRCAA on the invoice. When applicable,
SRCAA will generally reimburse the Department, in part or whole, within 90
calendar days of SRCAA collecting a respective civil penalty.

Page 2 of 3



SRCAA/Department MOU for Unlawful Outdoor Burning

III. Termination

June 2011

It is acknowledged that this document is solely an agreement to the practices listed in this
document and may be terminated by either party by giving ten days written notice to the

other of the desire to terminate.

IV. Reguest and Authorization

A. This proposal is submitted by:
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Fire Ch[ﬁ‘.f Department
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Commissioner Date

B. This proposal is accepted by:
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William O. Dameworth, Director, SRCAA

Date
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