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A RESOLUTION AUTHORIZING THE )]
DIRECTOR OF SRCAA TO ENTER INTO ) Resolution 09-02
QUTDOOR BURNING AND LIMITED )

AGRICULTURAL SPOT BURNING )
AGREEMENTS WITH GOVERNMENT ENTITIES )

WHEREAS, provisions in RCW 70.94.141(3), RCW 70.94.170 and Spokane Regional Clean Air Agency
(SRCAA) Regulation I, Article I1, Section 2.02 provide a broad grant of authority to the Conirol Officer (Director)
to enforce the Washington State Clean Air Act, Board Orders and Resolutions, and SRCAA regulations; and

WHEREAS, WAC [73-425-060 authorizes SRCAA to enter info agreements with fire protection
authorities or counties to serve as the permitting and/or enforcement agency for outdoor burning and agricultural
burning; and

WHEREAS, pursuant to RCW 70.94.690, the Washington Department of Natural Resources (DNR) and
local air pollution control authorities are directed to develop agreements to coordinate regulations; and

WHEREAS, SRCAA has contacted Fire Protection Districts, the Spokane County Noxious Weed Conirol
Board, and Washington Department of Natural Resources (DNR) regarding the regulations and some entities are
interested in entering into such agreements; and

WHEREAS, staff presented sample Memoranda of Understanding and a Mutual Agreement to the Board of
Directors for review and comment on March 5, 2009; and

WHEREAS, authorizing the Director to sign these agreements as they are completed will facilitate timely
execution;

NOW THEREFORE, BE IT RESOLVED that the Director of SRCAA is hereby authorized to sign
Memoranda of Understanding or Mutual Agreements, as applicable, in 2009 that are in substantially the same form
as the samples previously reviewed by the Board with Spokane County Fire Districts 2, 5, 11 and 12, the Spokane
County Noxious Weed Control Board, and DNR on behalf of the Board of Directors.

DATED this 2nd day of April 2009
SPOKANE REGIONAL CLEAN AIR AGENCY

ﬂ . (:1//4'//

Jeffrey Corkill, Chair

Bonnie Mager

ATTEST: % ﬁw/wL

William Dameworth, Director Kose Dempsey /

WORKING WITH YOU
FOR CLEAN A
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Spokane Regional Clean Air Agency (SRCAA) and
Fire Protection District # 4~ (District) for
Residential Yard & Garden Debris Burning in

VLS

I. Background

Residential yard and garden debris burning, hereafter referred to as residential burning, is
a hazard from both a fire safety standpoint and a public health and nuisance standpoint.
Spokane Clean Air’s Board of Directors adopted amendments to its residential burning regulation
in Spokane County on November 6, 2008, which included dropping administration of the
residential burning program, effective May 1, 2009. When the changes were adopted, it was
recognized that residential burning permits may be issued by fire protection agencies through
agreements with fire protection agencies. Agreemenis between SRCAA and various fire
protection agencies have been in place and successfully implemented since 1994.

The residential burning program is distinct and separate from silvicultural burning regulated by
the Washington State Department of Natural Resources (DNR).

A. Residential Burning. Residential yard and garden debris consists of leaves, clippings,

prunings, and other yard and gardening refuse originating on lands immediately adjacent and
in close proximity to a human dwelling and burned on such lands by the property owner or
his or her designee (RCW 70.94.750(1) and WAC 173-425-030(22)). Lands immediately
adjacent and in close proximity to a residential dwelling refers to the maintained area within
about 30 feet of a residence, which may consist of a lawn that is regularly watered/mowed.
The area may have a few trees, shrubs, or other vegetation planted as part of a designed
[andscape around the house.

. Silvicultural Burning. Silvicultural debris consists of trees, stumps, limbs, needles, etc.

generated on unimproved property. Unimproved property is the area beyond the improved
property, such as lands that are not irrigated, mowed, or otherwise maintained. This includes
timbered pastures, brush lands, scrub forests, and forests. Burning silvicultural debris ont
unimproved property falls under the jurisdiction of the DNR.

In accordance with RCW 70.94.660(1), it is the responsibility of the DNR to permit and
regulate silvicultural burning on lands where the DNR has fire protection responsibility.
DNR retains independent authority to issue silvicultural burn permits outside of urban growth
areas (UGAs). DNR also continues to issue silvicultural burn permits for fire hazard
abatement purposes within those portions of Spokane’s former nonattainment areas, referred
to as smoke sensitive areas, which are outside of urban growth areas, subject to the
provisions of the Residential Burning Management Program Mutual Agreement between
DNR and Spokane Clean Air.



SRCAA/District Residential Burning MOU
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Authority

11,

A.

Permitting Authorities. In accordance with RCW 70.94.750 and WAC 173-425-060(1),
local air authorities may consult with fire protection agencics to determine if they are capable
and willing to serve as a permitting and enforcing agency for residential burning.

Delegation. SRCAA consulied with the District and determined it is capable of administering
a residential burning permit program and the District requests delegation to administer a
residential burning program. In accordance with RCW 70.94.745 and WAC 173-425-060(6),
Districts entering into an agreement with SRCAA shall enforce air quality requirements
related to residential burning.

Process. The District’s Board of Commissioners will consider this MOU for adoption by
resolution and forward a copy of the adopted resolution to SRCAA. SRCAA’s Board of
Directors will then consider this MOU for adoption by resolution and forward a copy of the
final resolution to the District.

Effective Date. The MOU is effective on the date it’s adopted by both parties unless an
alternate effective date is specified.

ublic Education

IV,

P
A

By SRCAA. SRCAA will inform the public about residential burning regulations and
alternatives to burning, such as providing news releases to local newspapers,
purchasing advertisements, and making information available on its website. SRCAA
will distribute educational materials to fire protection agencies and other interested
parties.

. By the District. The District will post and otherwise make available the educational

materials provided by SRCAA in locations accessible to the public.

Permitting and Fees

A.

Application. The residential burning permit application method shall be established
by the District, provided a written permit is issued by the District before residential
burning is allowed.

Permits. For consistency among various fire protection agencies, the District agrees
that written permits will incorporate, at a minimum, the permit conditions included in
Appendix A of this MOU.

. Permit Compliance. The District may perform a site inspection to verify compliance

with the permit conditions and other applicable requirements.

Fees Charged. Pursuant to WAC 173-425-060(3), the District may charge a
residential burning permit fee provided it does not exceed the level necessary to
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SRCAA/Distriet Residential Burning MOU
March 5, 2009

recover the costs of administering and enforcing the permit program. The District
shall set the fee by rule or resolution. In setting the fee, the District should indicate
what, if any, portion of the fee is non-refundable.

Complaint Response and Enforcement

A. Complaint Response. The District will respond to outdoor burning complaints
within its taxing district, including those referred to it by SRCAA.

B. Complaints of Burning Within Prohibited Areas. If requested by the District,
SRCAA will assume the lead role for responding to complaints of outdoor burning
within areas where burning is prohibited within the District (e.g., within SRCAA s
No Burn Area if applicable) provided the District has determined there is no danger
to the safety of persons or property. SRCAA may request that the District extinguish
an outdoor fire if, in the course of its responding to a complaint of burning in a
prohibited area, the violator is unable or unwilling to extinguish the fire.

Referrals to SRCAA. If the District finds unlawful outdoor burning oceurring,

including unlawful residential burning, it may submit a report to SRCAA.

1. The report referred to SRCAA by the District will contain the following
information whenever possible:

The name of the property owner, address, and telephone number.

The name of the person(s) who started the fire, address, and telephone
number.

Complete address of the fire location.

Whether the fire was located in or out of the Urban Growth Area (UGA) or No
Burn Area.

A description of the materials being burned. If prohibited materials were
involved, describe the materials in detail (e.g., 5-gal. plastic bucket, etc.).
A description of how much material was being burned.

Photographs.

An indication if a burn permit had been issued by the District for the date(s)
and location involved.

2. Upon receiving a written report from the District documenting an unlawful
outdoor fire, and after consulting with the District if necessary, SRCAA will take
appropriate enforcement action.

3. SRCAA will keep the District informed of the status of enforcement action for
cases referred to SRCAA by the District.

4. The District may be called to provide testimony in any administrative or court
proceedings resulting from enforcement action taken by SRCAA.
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SRCAA/District Residential Burning MOU
March 3, 2009

D. District Response and Suppression Costs. If the District wants SRCAA to attempt
to reimburse the District for responding to, and suppressing unlawful outdoor
burning, the District must make a referral to SRCAA as previously described and
must forward a copy of applicable incident reports (and any evidence) along with an
invoice approved by the District, to SRCAA. SRCAA will attempt to recover all
reasonable, actual expenses incurred by the District. As such, the invoice provided by
the District shall consist of the following itemized costs:

1. Equipment costs shall be calculated at the greater of either:

a. The current Washington State Association of Fire Chiefs Equipment rate
schedule as posted at hitp://www.wsafc.org/ or

b. The actual cost of invoices presented to the District by the contractor for
backhoe, dozer or similar equipment utilized at the request of the District to
suppress illegal outdoor burning.

2. Personnel costs shall be calculated utilizing the Districts actual costs, as provided
on the District’s total cost of compensation (TCC) hourly rate schedule.

E. Enforcement. Any decision to issue a Notice of Violation and subsequently assess a

civil penalty will be made solely by SRCAA. If SRCAA assesses a civil penalty, it
may include part or all of the costs in the District’s invoice. In addition, the civil
penalty collected may be less than the assessed civil penalty. Therefore, the District
may be reimbursed for less than costs submitted to SRCAA on the invoice, When
applicable, SRCAA will generally reimburse the District, in part or whole, within 90
calendar days of SRCAA collecting a respective civil penalty.

Termination

It is acknowledged that this document is solely an agreement to the practices listed in this
document and may be terminated by either party by giving ten days written notice to the
other of the desire to terminate.
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VII.  Request and Authorization

A. This proposal is submitted by:
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SRCAA/District Residential Burning MOU
March 5, 2009

Fire éhlef District
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Cinijhssmner
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Date

S-2Z-IF
Date
=
,b%& %azmé/’ 3A3-07
Commissioner Date
B. This proposal is accepted by:

Ll © Oyt o207
William O. Dameworth, Director, SRCAA Date
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SRCAA/District Residential Burning MOU
March 5, 2009

Appendix A —Minimum Requirements Included in Residential (Yard and Garden Debris)

Burning Permits issued by the District.

Note: Regulatory references needn’t be included in permits.

1.

The residential burning permit shall be valid for no more than one calendar year (WAC 173-425-
060(4).

Optional Condition. ..
Burning is limited to eight (8) days selected by the permit holder unless the eight (8) burn days are
set by the District. (WAC 173 -425-060(5)(a)).

No burning may take place within Urban Growth Areas, within the No Burn Area as defined by
Spokane Clean Alir, or within any area where residential burning is otherwise prohibited by
ordinance, regulation, or law (SRCAA Regulation I, Section 6.01.D).

The responsible person(s) attending the fire must have a copy of the written permit on site and make
itavailable to representatives of the District, SRCAA, the Washington State Department of Natural
Resources (DNR), and other federal, state, or local agencies of jurisdiction upon request (WAC 173-
425-060(4)).

The District, SRCAA, DNR and their duly authorized representatives shall be given access to the
burning location. This includes private roads or access ways under the permit holders control that
are required to access the burning location for evaluating / investigating conditions specific to these
burning rules (SRCAA Regulation I, Section 2.02.E).

The person responsible for the fire must contact SRCAA’s burn information line at 477-4710 prior to
burning each day to determine whether burning is allowed based on air quality (WAC 173-425-
050(3)(b)).

The person responsible for the fire must also contact the District at prior to
burning to determine if burn bans are in place due to high fire danger (WAC 173-425-050(3)(b)).

A fire may not be ignited, and must be extinguished, if an air pollution episode, impaired air quality
condition, or fire danger burn ban that applies to the burning, is declared for the area. Smoke visible
after a time period of three (3) hours has elapsed from the time an ajr pollution episode, impaired air
quality condition, or fire danger burn ban is declared, will constitute prima facie evidence of
unlawful residential burning (WAC 173-425 -050(3)(a)).

The fire must consist only of leaves, needles, small tree/shrub prunings, and other natural vard and
garden waste originating on residential improved property. Improved property means the maintained
area within about 30 feet of a residence, which may consist of a lawn that is watered/mowed 2-3
times per week. The area may have a few trees, shrubs, or other vegetation planted as part of a
designed landscape around the house (WAC 173-425-030(22)).
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SRCAA/District Residential Burning MOU
March 35, 2009

The fire must not include garbage, dead animals, asphalt, petroleum products, paints, rubber
products, plastics, paper (other than what is necessary to start a fire), cardboard, treated wood,
construction/demolition debris, metal, or any substance (other than natural vegetation) that normally
releases toxic emissions, dense smoke, or obnoxious odors when burned {WAC 173-425-050(1)).

The fire must not include materials hauled from another property (WAC 173-425-050(2)).

If any emission from the fire is detrimental to the health, safety, or welfare of any person, if it causes
damage to property or business, or if it causes a nuisance, the fire must be extingunished immediately.
(WAC 173-425-050(4)).

All burning must take place during daylight hours only. Burning shall not commence prior to sunrise
and all debris burning must be completely extinguished at least one hour prior to sunset (WAC 173-
425-060(4).

Material to be burned must be placed on bare soil or green grass or other similar areas free of
flammable materials for a distance adequate to prevent the escape of fire (WAC 173-425-060(4)).

Burning must be done during periods of calm to very light winds (WAC 173-425-060(4)).

There must be a continuous supply of water (e.g., charged garden hose) and a shovel at the debris
pile being burned (WAC 173-425-060(4)).

A person capable of extinguishing the fire must attend it at all times, and the fire must be
extinguished before leaving it (WAC 173-425-050(6)(a)).

Permission from a landowner, or owner's designated representative, must be obtained before starting
an outdoor fire (WAC 173-425-050(6)(c)).

Only one pile at a time may be burned, and each pile must be extinguished before lighting another
(WAC 173-425-060(5)(c)(x)).

No fires are to be within fifty feet (50°) of any structure unless the District specifies an alternative
site-specific setback distance in the written permit (WAC 173-425-050(6)(b)).

No fire is permitted within five-hundred feet (500°) of forest slash (WAC 173-425-060(5)(c)(xii)).

Burning shall comply with SRCAA regulations and Washington State Department of Ecology
(Ecology) laws and regulations.

The owner of the property, upon which burning is being done, and/or other persons responsible for
the fire may be held liable for firefighting costs and damages as a resuit of the escape of fire, at the
discretion of the District’s Board of Directors.

Failure to follow the conditions of this permit may result in the issuance of a Notice of Violation
(NOV) and civil penalty by SRCAA.
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SRCAA/District Residential Burning MOU
March 5, 2009

25. Permission to burn under this authorization may be suspended, revoked, or cancelled without notice
by the District or SRCAA.

For fires no larger than four feet in diameter and three feet in height (< 4’ x 3°), the following
conditions shall be included in the permit:

26. No vegetation shall exceed four inches in diameter (WAC 173-425-060(4)).

27. No fire shall occur within fifty feet (50°) of a property line or one hundred feet (100°) of a
neighboring residence, unless the District establishes alternative site-specific setback
requirements in the permit (WAC 173-425-060(4)).

The District has the discretion to permit a fire larger than four feet in diameter and three feet in
height (> 4° x 3°), provided the following conditions are included in the written permit:

26. No pile shall exceed ten feet in diameter and six feet in height (10” x 6”) (WAC 173-425-
060(4)).

27. If the vegetation includes materials greater than four inches (4”) in diameter, the fire shall
be constructed using heavy equipment (such as track hoe or excavator) with an operator on
site at all times and must employ fans to increase combustion (WAC 173-425-060(4)).

28. No fire shall occur within one hundred feet (100} of a property line or three hundred feet

(300°) of a neighboring residence, unless the District establishes alternative site-specific
setback requirements in the permit (WAC 173-425-060(4)).
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